Legal Briet
HOW TO HLL VACANT BOARD SEATS
By Sean De Burgh, Pariner, Cota Cole LLP

FILLING VACANCIES BY APPOINTMENT
When the board elects to fill the vacancy by
appointment the remaining members of the board
may appoint the new member within 60 days afier
the district was notified of the vacaney or when the
vacancy is effective, whichever is later. (Cal. Gov.
Code & 17800d)(1).) Before ril:lkil:lgr the appointment,
the special district is required 1o post notice of the
vacancy in three or more conspicuous places in the
districe ar least 15 days before the board makes the
appointment. The district is then required 1o notify
the county elections official of the appointment no
later than 15 days after the appointment. (Cal. Gov.
Code & 1780(d)(1).)

It should be noted that the district should not conducr
interviews or discussion of potential board members
in closed session. The California Artorney General has
advised thar local office holders, whether elecred or
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or other events. These vacancies often
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. . . candidate is interviewed so as to ensure that later
Eﬂ?}pllﬂ‘ﬂﬂé with prllﬂzhl;f law. I:.II'Id'Er interviewed candidates are not F,'m;n undue ;,id'mnmgu:

alitornia Government Code section over carlier interviewed candidares. However, boards

1780, when a vacancy arises on the should be careful not 1o require thar candidares leave the
board of a special district, the district is room as this would violare open meeting laws.
required to notify the county elections
officials within 15 days of the date
the board is notified of a vacancy

FILLING VACANCIES BY ELECTION

The board may decide 1o hold an election rather than
appoint a replacement. To elect a new board member,

or the effective date of the vacancy, the board must call an election within 60 days of the
whichever is later. The remaining dare the district board is notified of the vacancy or the
members of the board then have the effecrive date of the vacancy, whichever is later. Cal.

(Gov, Code § 17800e)(1).) The election muse rake
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option of filling the vacancy by either
appointment or h‘i" election. (Cal. Gov. 130 days after the election is called. (Cal. Gov. Code §
Code § 1780(a)-(c).) 1780(e)(2).)




IF the vacancy occurs in the first hall of a term of office and ar
lease 130 days prior to the next general district election, the
person appointed to Al the vacaney will hold office until the
next general diserice election that is scheduled 130 or more
days after the date the diserict board is norified of the vacancy.
and thereafter until the person who is elected ar thar elecrion
to fill the vacancy has been qualified. The person elected o fill
the vacancy will hold office for the unexpired balance of the
term of office. Cal. Gov. Code % 1780(d)(2).

Conversely, if the vacancy occurs in the first half of a term of
office, bue less than 130 days prior 1o the next general districo
election, or if the vacancy occurs in the second halt of a term
of office, the person appointed to fill the vacancy must fill the
balance of the unexpired term of the ottice. (Cal. Gov, Code &
1780(d)(3).)

BOARD INACTION

If the board does not make an appointment and does not call
an election within 60 days, the dty council or the board of
supervisors of the county, as may be applicable, may appoint a
person to fll the vacancy within 90 days of the date the district
is notified of the vacancy, or the date the vacancy is effective,

or call for an election to fill the vacancy. (Cal. Gov. Code %
1780(F)(1).)

If within 90 days, no governing body has taken action 1o

fill the vacancy, the district must call an election to fill the
vacancy. {Cal. Gov. Code % ]?H[I'[g:l{ 1).) If the VACANCY Causes
the number of remaining members of the district board 1o fall
helow a (UErLLL, then ar the request of the district secreta ry
or a remaining member of the district board, the appropriate
board of supervisors or city council must proceed prompaly 1o
till the vacancy, by either appointment or election. (Cal. Gov.,
Code § 1780(h)(1).)

If the vacancy accurs in the first half of a term of office and ar
lease 130 days prior to the next general diserict election, the
person appointed to fill the vacancy must hold the office unuil
the next general diserice election thar is scheduled 130 or more
days after the date the diserict board is notified of the vacancy,
and thereafter until the person who is elected ar that election
to fill the vacancy has been qualified. The person elected 1o fill
the vacancy must hold office for the unexpired balance of the
term of office. (Cal. Gov, Code § 1780¢h)(3).)
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less than 130 da_'r:i prior to the next gq:ucmi district election, or

Districts should work closely with their legal counsel when

vacancies occur to ensure that appropriate statutes and
applicable deadlines are adhered to.

if the vacancy occurs in the second half of a term of office,
the person appointed to fill the vacancy must fill the balance

of the unexpired term of office. Cal. Gov. Code § 1780(h)(4)

The above discussion is generally applicable to most special
districts, but does not apply o all. Diserices should work
closely with their legal counsel when vacancies occur o
ensuire thar appropriate statutes and applicable deadlines
dre :.Il.“'IE' fL'(i . Because many lEi:‘i-[ ricts {:I!I'IJ_'I.' MCET oIcc

per month, it is imperative that districts act quickly when
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Seanr De Buurgle is a Partner with the b firm Cota Cole LEP. Mr. Dy
Burgh specializes in providing general cournel and lrigasion rervices for pubilic
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